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BE | T REMEMBERED, that at the NMAY
A.D., 2022 termof said Court, to-wt,
conmenci ng on THURSDAY, JUNE 2, 2022, this
cause canme on to be heard before the Honorabl e
JOHN O DONNELL, in Courtroom No. 18-D, Courts
Tower, Justice Center, O eveland, GChio, upon

the pleadings filed heretofore.
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THURSDAY MORNI NG SESSI ON, JUNE 2, 2022

THE COURT: W are on the
oral record in Anthony Viola versus Susan
Kasaris, et al., Case No. CV 21-951041. Today
Is a hearing on requests by several Defendants
for sanctions; nanely, Defendants John
Patrick, Jaye Schl achet, Rose Kapturasky,
Kel |y Connors, Susan Kasaris, Dem na
O Shea- Moran, and Kat hryn C over.

| s anybody here today for John

Patrick?

MR, MASCH: | am your
Honor .

THE COURT: M. Masch.

VR, MASCH: Yes.

THE COURT: Anybody el se on
your side, M. Masch?

MR MASCH: No.

THE COURT: | s there anybody
here today for M. Schlachet?

STAFF ATTORNEY: He's in trial.

THE COURT: | have been

informed by the staff attorney that he is in
trial, so M. Schlachet is not present. |Is

t here anybody here today for M ss Kapturasky?
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| s anybody here today for Mss Connors?

MR, COVBTOCK: | am your
Honor. David Constock

THE COURT: | s anybody here
for Mss Mdiran and/or Ms. Kasaris? | think

t hey probably appear to have nore or |ess

joint interest.

MR, COVBTOCK: | am

THE COURT: M. Constock?

MR, COMSTOCK: Yes.

THE COURT: | s there anybody
here for Mss C over?

MR COVTOCK: | am as wel |,
your Honor .

THE COURT: | will also note

M. Viola is here. He, throughout this case,
has represented hinself and is doing so today.

M. Masch, do you expect to proffer
evi dence today or nmake your argunents based
upon the entire record up to today?

MR,  MASCH: Your Honor, ny
focus of our sanctions are going to be based
on the record that's established. |If the
Court deens it necessary to prove woeful ness,

we wll call M. Viola to the stand. | don't
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believe it is even necessary as relates to our
all egation which is focused on the insertion

of scandal ous allegation in the conpl aint.

THE COURT: Sane question
for you, M. Constock. | set this as a
hearing, | believe as an evidentiary hearing,

because | didn't know whet her any novant
expected to need evidence outside the record
or that was not already part the record. Sane
question for you, M. Constock.

MR COVTOCK: Your Honor, |
believe the Court can decide this case based
on the record itself.

THE COURT: Ckay. W will
di spense then with the presentation of

evidence, and this wll essentially be an oral

argunent .

"Il be happy to hear -- This is no
particular order. | guess it's just the order
that | | ooked at the nanes this norning. |
wi Il be happy to hear an oral argunents,

M. Msch, on your August 24th, 2021, notion

f or sancti ons.
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DEFT PATRI CK' S OPENI NG STATEMENT

MR. MASCH: Thank you, your
Honor. As the Court is well aware, the
Plaintiff filed a conplaint alleging six
claims against all the Defendants, including
ny client, John Patrick. Wile all the
al l egations are wholly without nerit and no
basis, in addition to asserting these clains,
he al |l eged in Conpl ai nt Paragraph 101 an
all egation that John Patrick was involved wth
sexual relations with soneone --

THE COURT: We'll go off the

record.

(Ther eupon, a discussion was held

off the record.)

(Thereupon, the follow ng proceedi ngs

were had in open court.)

THE COURT: So we are back
on the record. Sorry for the interruption,
M. Masch.

MR. MASCH: No problem your
Honor. So The allegation in Conplaint
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Par agraph 101 was an allegation M. Patrick
had sexual relations with a staff nmenber at
the Remi nger law firm

This all egation had absolutely
nothing to do with any of the clains set forth
in the conplaint. It was not referenced in
any of the clains set forth in the conplaint.
And we submit it was inserted for the inproper
pur poses of enbarrassnent and harassnent.

Under CGvil Rule 11, the rule
provi des where there is insertion of
scandal ous or indecent material in a pleading
Is a basis for sanctions.

The law in Ohio, and we've cited this
law in the brief filed with the Court, under
t he Jackson versus Bell ony case and the
Hori zon versus Butler case, when a sanction is
predi cated on the insertion of scandal ous and
I ndecent material, a finding of woefulness is
not even necessary. Al this Court needs to
determ ne is whether the allegation had any
beari ng what soever on the clains filed in the
conpl ai nt ..

We woul d respectfully submt there is

no basis that have any rel evancy to that
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scandal ous claimto any of the neritless
clains inserted in the conplaint.

Separate and apart, | submtted an
affidavit in the brief before this Court.
Since the dismssal of this case, M. Viola
has entered into a canpai gn of sending
postcards to Rem nger |awers in Chio,

Kent ucky, and Indiana. Sone of these
postcards reference this case nunber with the
all egation M. Patrick has a porn addiction.

This is further evidence of inproper
reliance of allegations set forth in the
conplaint used by M. Viola, and further basis
for sanctioning under Cvil Rule 11.

On that record, we would respectfully
submt that this Court is well withinits
di scretion to award sancti ons based upon the

meritless actions of M. Viola.

THE COURT: Any additi onal

argunent on behalf of M. Patrick, M. Masch?
MR,  MASCH: No, your Honor.
THE COURT: Thank you,

M . Masch. M. Constock?
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DEFT' S OPENI NG STATEMENT
MR, COMSTOCK: Thank you. On
behal f of the Defendants that | am here

representing, we're pursuing notions for

sanction pursuant to Rule 11 and R C. 2323.51.

The basis for the notion is predicated solely
upon the |law and not the facts.

The Defendants filed either notions
to dismss pursuant to Gvil Rule 12(B) or
12(C). And I"'masking this Court to rule on
their clains as a matter of |aw

As this Court knows, the Court in
ruling on those notions views the evidence
nost favorably to the Plaintiff.

In this case, there's absolutely no
val id cause of action against any of the
Def endants. That's predi cated on a nunber of
defenses, but all of which were outlined in
t he Defendants' notions to dism ss.

The Court has ruled on those, so |
don't think that | have to sit here now and
argue whet her or not the conplaints set forth
a cause of action. The Court has already
rul ed on that.

The i ssue here that the Court needs
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to reviewis to determ ne whether or not the
filing of the conplaint constitutes frivol ous
conduct. | think it's inportant to note that

| cited one of the cases in a notion

addr essi ng subpoenas that were filed in this
case, but it is the Lloyd versus Thornsbery
case, which is an 11th District Court of
Appeal s case within which they cite another
case, Krlich, K-R-L-1-CH, v Shelton, which is
at 2019 Ohi o 3441.

In that it says R C. 2323.51 does not
requi re evidence of intent. Instead, the
conduct obviously serves nerely to harass or
mal i ci ously injure another party.

They talk in review ng both the
standard for determ ning maliciousness or
harm but also with respect to the frivol ous
nature of the conduct.

It's an objective standard. The
Court can sinply view the overall conduct in
this case. And | think it's inportant to not
only view the conplaint in this case, but the
subsequent conduct as well, particularly after
this Court ruled on the various parties'

notions to di sm ss.
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| would point out the conduct
i ncludes filing notions against this Court, as
wel | as nyself, seeking sanctions on natters
that were not even related to the pleadings in
a point that the Court has heard truly nothing
but to harass.

Finally, in viewng the intent to
harass, | think it is inportant that this
Court view other cases. There's an additional
one that | failed to attach to ny noti on.
These are all cases that | believe the Court
can, as a matter of record, take into
consideration finding that M. Viola has
entered into a canpaign to harass M. Kasaris
and anybody associated with his prosecution,
the witnesses, and now his famly nenbers.

Al of the argunents that | expect
W Il be presented on behalf of the Plaintiff
were previously expressly rejected by the
trial court, Judge Nugent, in the United
States v Viola at 2015 U. S. District Lexis
155221, 2015 Westl aw 7259783.

Subsequent to that tinme, in three
different courts, judges have found that

M. Viola has basically entered into this
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canpaign to go after everybody. | think just
the nost recent one being within the | ast
coupl e nont hs.

| think this case is just one nore
exanpl e of this ongoing canpaign to harass
M. Kasaris and anybody associated with him as
evi denced in this case.

Wth that, your Honor, | nove to
rest.

THE COURT: Thank you,
M. Constock. M. Viola, | trust that you

oppose these notions; aml right?

MR. VI QLA Well, yes, your
Honor. | al so prepared evidence --

THE COURT: Hol d on.

MR VI OLA: Yes, | do.

THE COURT: Al right. Wat

do | need to know?
PLAI NTI FF' S OPENI NG STATEMENT
MR VI OLA: Vel l, as an
initial matter, | called the staff attorney,
and | spoke with the pro se help, M. Laura
Creed, and both said in an evidentiary hearing

that | could present evidence.
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And | have a private investigator who
has investigated these clains. And I
i ndicated to the Court in an earlier filing
that |I'mtal king about having M. Frederick
appear for 10, 15 mnutes. | also have Kelly
Patrick, a famly nenber of M. Kasaris, who
would like to testify as well.

So | amrespectfully asking the Court
to allow the introduction of evidence to show
that the clains we have made are in good
faith. My | please present evidence?

THE COURT: So they wll be
able to testify that you have acted in good
faith in filing these conplaints, or you're
saying they will be able to confirm sone of
the all egations, or many of them that you
made in the conplaint are true?

MR VI OLA: Both. They will
show there is an investigation going on to
obtain credible information, and they w ||
al so explain the factual basis for the
conpl aint which, as you know, your Honor, that
Is the question. Is this litigation
frivol ous, designed to harass, or does it have

a substantive basis in fact and | aw? W
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believe it has a substantive basis in fact and
| aw.

THE COURT: That issue has
been decided by the rulings on the notion to
di sm ss.

Now, the question of whether
basically the nere filing of the |awsuit and
t he conduct post filing was frivolous, that is
at issue here. |If you have w tnesses who have
conpetent evi dence bearing on that issue, you

are welcone to call such w tnesses.

MR, VI QLA Thank you. |
believe that | do. | appreciate the
opportunity to do that. | was going to nake

sone brief opening remarks, and then | was
going to ask Bob Frederick to just give a
brief overview of what he's done.

So, your Honor, we have a very
unusual situation. There are two bodi es of
| aw devel opi ng about ne. |'meither innocent,
wrongfully convicted, and the Governnent |ied
about evidence; or, I'maguilty in harassing
people with litigation.

| was put on trial twice on the sane

charges by the same prosecution team A
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subsequent acquittal utilized substantially
different evidence. So sone of nmy exhibits
are that | have had currently the law firm of
Covington & Burling, one of the |argest |aw
firms in the world, representing ne in Federal
Court on sone matters.

We have had nultiple Courts appoint
counsel to assist nme, and we've had adm ssions
by the Governnent that fal se statenents were
made about evidence before nmy first trial.

THE COURT: May | interrupt
you for one nonent? Renenber, ny notions to
dism ss were granted. They were ruled on as
I f every word in your pleadings was true. And
even construing every word as true, you didn't
state a cause of action against any of the
Def endants who are noving for sanctions here
t oday.

So the truth of what you claimin the
conplaint is essentially, for today's
pur poses, conceded, admtted, taken as
accur at e.

What your opponents are claimng is
that you are not -- even assum ng everything

is true, first of all, you did not have any
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| egal recourse against any of them and,
t herefore, your conduct in filing the |awsuit
was frivol ous.

So | am not sure how much evidence we
need to receive about the truth of your
al | egati ons because, for today's purposes,
they are considered to be true.

The question is, did the filing of
t he causes of action against the particul ar
Def endants you chose to pursue constitute
frivolous conduct. Try to keep your focus on
whet her the nere assertion of clains in this
| awsuit was frivol ous even concedi ng that
every fact is true.

MR, VI CLA: | would like to
have Bob Frederick for ten mnutes, and Kelly
Patrick for ten mnutes, and have concl udi ng
remar ks, and not take up nmuch of the Court's
time. But | feel it's relevant to introduce
Bob Frederi ck.

THE COURT: M. Constock?

MR, COMSTOCK: My t hought,
based on what the Court has indicated, and for
pur poses of judicial econony and efficiency,

before we go through this whol e process, |
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think --

THE COURT: Here is what |
amgoing -- He's going to call a witness. |If
you object to a question, or sone questions,
or all questions, interpose an objection.

M. Viola.

DI RECT EXAM NATI ON OF ROBERT FREDERI CK
BY MR VI OLA:

Q Good norning, Bob. Can you hear us? Bob, can
you hear ne?
A. | can hear you now.
Q Thank you for your tine.
THE COURT: M. Viola, try

not to interfere wwth the court reporter's
sight line and speakers, so you might need to
nove the podiumout of the way. It may help

her to be able to see himas well the Court's

heari ng.
Q Good norning, Bob. Can you hear us?
A Yes.
Q Wiy don't you give us sone background on your

pr of essi onal experiences and how we connect ed?
A. My background is the FBI. | was wth the FBI

until 1986. | worked organized crinme. Fromthat
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point forward, | have been a private investigator.

Q Was there a tinme where you obtained ennils

bet ween forner Cuyahoga County prosecutor Dan Kasaris
and Kat hryn C over?

A Yes, there was. | submtted a Sunshine Law
request to the County and received the emils.

Q Was there a tinme that you started

I nvestigati ng Dawn Pasela and her role in ny case?

A. At your request we did do sone investigation
of her.
Q And you net with Dawn's famly nenbers; is

that correct?
A. Yes.
Q Based on your background and experience, an
of fi ce manager for the Cuyahoga County Prosecutor's
O fice being asked to wear a wire to obtain defense
trial strategy information, what are your thoughts
about that? |Is that sonething as a | aw enforcenent
prof essional that you started seeing before?

MR, COMSTOCK: bj ect i on.

THE COURT: Sust ai ned. o

on to the next question, M. Frederick.

Q Can you describe our efforts to ask the Chio
Suprene Court to investigate the death of Dawn Pasel a

and the relationship between Kathryn C over and M.
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Kasari s?

MR, COMSTOCK: (bj ect i on.
Rel evance.

THE COURT: What is the
rel evance to whether filing the conplaint was
frivol ous conduct, M. Viola?

MR. VI OLA: | want to show
we were exhausting all avenues, all |egal
renedi es, to have the m sconduct that's
identified in this filing here, this conplaint
t hat everyone deens is true, to have it
I nvestigated by a proper authority so |I am not

the person litigating the matter.

THE COURT: | know. \hat |
would say is this. You talk about all -- and
|"msorry. |'m paraphrasing -- all |egal
remedi es.

The argunent that you are facing
today with the notion for sanctions, even
assum ng everything that you claimis true,
you didn't have -- don't have the |egal renedy
that you sought in the conpl aint.

So whether M. Frederick was able to
persuade the Chio Suprene Court to investigate

Dawn Pasel a, which |I'm not even sure what that
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nmeans, because the Suprene Court is not an
I nvestigative body, what does that have to do
with whether it was proper for you to file the
causes of action that you did in this case?
MR VI OLA: Your Honor, ny
argunent is that | shouldn't have to file any
| awsuits. | shouldn't have to engage in this
type of litigation at all because these
gent| enen here know Kat hryn C over had an
affair, a sexual relationship, with a
Governnment wi tness that went on for years.
These gentl enen know that the
Governnment intruded into ny trial preparation
by having the office manager in the Cuyahoga
County Prosecutor's Ofice wear a wire to
obtain confidential and trial strategy.
The Rul es of Professional Conduct are
very clear that a romantic relationship

bet ween a prosecutor and a witness is a

bl atant conflict of interest. | have pursued
all legal renedies --

THE COURT: May | interrupt
you? Look. I'mgoing to tell you that |

concur that if the conduct that you descri bed

Is true, it's probably nothing short of
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out rageous. But outrageous or not, ethical or
not, sanctioned by the Rul es of Professional
Conduct or not, the focus in any given |awsuit
Is do the facts as alleged justify a cause of
action? In other words, the relief that is
sought.

Here, it's been determned, as a
matter of law, correctly or not, because
you' Il have the right to appeal, that's for
sure, but as a matter of |aw the causes of
action you chose to articulate in this case
were deened not available to you even if the
conduct is true.

So we can di spense with evidence
t oday, through Frederick or others, that what
you say in your pleadings is true. That is a
given in the context of this case especially
when we're tal king about notions to dismss
t hat have been granted.

So the Defendants have prevail ed.
Their argunents that your pleadings do not
state a cl ai mupon which you can recover have
been accepted. Right or wong. They have
been accepted, and decided in their favor.

Now what they are saying is not only
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did you not state a cause of action, but your
conduct was frivolous and you shoul d be
sanctioned for that.

What we need to hear in today's
hearing i s evidence tending to suggest your
conduct was not frivol ous, even though, as it
happens, the conplaint did turn out to be
I nsufficient and the anended conpl ai nt
insufficient to the stated cause of action.

| don't know what Frederick or, for
that matter, your other wi tness would have to
say on that, but let's keep the focus on that.

MR. VI QLA Your Honor, what
| amtrying to dois two things. |I'mtrying
to show there is a reasonabl e factual basis
for bringing the conplaint, and I'mgoing to
conclude by citing sone | egal cases that |
filed. That's what | was trying to do.

THE COURT: On the first
poi nt, the reasonable factual basis, we agree
in the context of where this case stands now,
notions to dism ss that have been granted,
every fact alleged in each -- in the conplaint
and the anended conplaint, if | amrecalling

correctly, are all true.
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MR, VI CLA: | f the facts of
nmy conplaint are true, there's a crimnal
conspiracy to obstruct justice and hide a
romantic relationship, and this is a civil
conspi racy.

| ask for declaratory judgnent. And,
clearly, I'"'masking the Court to identify
the -- how the | aw governs these |icensed
attorneys, who are aware of a romantic
relationship wwth a Governnent witness, and a
prosecut or who the Governnent said conmmtted
the perjury.

| f we are saying everything is true,
okay. | guess the point that | ammaking is a
frivolous litigator doesn't enploy a forner
FBI agent to investigate and test all the
clai s, and nake sure we have proper evidence,
and proper docunentary support for any
all egation that we nake in court.

Now, | understand these gentl enen
don't |like what we have said, but everything
we've said is true in our case. So | asked
M. Frederick this norning to just speak about
how he has proceeded. He represented and

worked with ne for alnost a decade on this
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case, and how we've cone up with sone of the
facts because the conplaint is not sonething
that | amsaying. W're quoting M. Patri ck,
M. Kasaris, Susan Kasaris. W're quoting
Kel |y Connors.

Let me say this. | never heard of
Kelly Connors in ny life until she called ne
and started naking allegations she had sexual
relations with M. Kasaris, and was in
possessi on of evidence concerni ng Dawn Pasel a.
| did not know who she was, and | asked her to
provide it to ne and she refused.

This litigation foll owed these
I ndi vidual s contacting ne on an unsolicited
basis. Lisa Lau is a Defendant in this case.
Her children contacted ne and said they had
taken DNA tests to determ ne whether or not
Dan Kasaris was their father because he had a
sexual relationship with their nother.

| never heard of these people. And |
never heard of Rose Kapturasky or these
characters until people contacted ne with
Wi tness information.

| asked M. Frederick to diligently

i nvestigate these | eads, and he has done so.
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And we canme to court to seek redress as for
what we think is serious m sconduct.

THE COURT: When you cone to
court, you have to articulate a duty that a
Def endant owes to you, a breach of that duty
and result in damages.

In this case the elenent of duty has
been found not to exist for the particular
conduct that you claim

Again, | think your opponents would
stipulate, for purposes of today's argunent,
everything that you say in the pleading is
true.

They woul d al so go on to say, as they
did in their notions to dismss, that,
nevert hel ess, that conduct doesn't arise to
cause of action in your favor for damages
agai nst these individuals.

| think they would al so stipul ate,
and | can observe, that it is clear you have
collected materials fromhither and yon,
apparently with the assistance of M.
Frederick and others. So the fact that you
were diligent in obtaining and getting

i nformation in support of your allegations, or
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to lead you to realize that you would like to
nmake these allegations, that is evident.

So | amnot sure that -- Well, ny
point is, if objections continue to be
I nterposed to M. Frederick's testinony,
they're likely to be sustained unless you
focus on whether the nere filing of the
| awsuit fell wthin the category of frivol ous
conduct. |If M. Frederick has anything to say
on that subject, he is welcone to say it.

So | have spoken too long. You are
wel cone to continue, so please continue.

MR VI OLA: Your Honor, |
|ike to cone to court prepared. |I'mtrying to
be respectful, and |"'mtrying to provide you
information. |If it is later disregarded by
the Court, or not found relevant, | understand
that and | respect that.

| only had a coupl e questions for
M. Frederick. The |ast question |I had was,
Is there anything that you feel is inportant
that the Court should be aware of. And I have
one other witness. | amgoing to ask four or
five questions and have concl udi ng remarKks.

So Bob, is there anything else -- And the
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Judge has indicated that he is |ooking for the way
that | have conported nyself in this litigation.

Are there any other facts or points that you
feel are relevant that you should call to the Court's
attention this norning?

A The one thing that | thought was rel evant was
the fact the Discipline Commttee of the Suprene
Court did an investigation which | thought was pretty
superficial.

One of the things they did say with regards to
the all egations nade, there was a sheriff's report
t hat conducted an investigation of his allegations.
There was no -- | went to the Sheriff's Departnent
here in Cuyahoga County. There was no report.

Q So you feel there is a reason to continue to
I nvestigate these | eads we have devel oped as an

I nvesti gator?

A. As an investigator, yes.
MR. VI QLA Thank you.
THE COURT: Hol d on one

nonment. Do you have any cross-exam ne,

M. Masch?
MR, MASCH: No, your Honor.
THE COURT: M. Constock?
MR. COVBTOCK: Just a second,
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your Honor .

CROSS- EXAM NATI ON OF ROBERT FREDERI CK
MR COVBTOCK:
Q Sir, you are not a practicing attorney; is
that correct?

A. That's correct, sir.

Q And you understand the O fice of D sciplinary

Counsel did not find any wongdoi ngs on behal f of the

counsel ; specifically, M. Kasaris?
A ["'mhaving a little bit difficulty hearing
you, Sir.
THE COURT: M. Constock,
your m crophone is not on.

Q You are aware, in providing your testinony,

that the Ofice of D sciplinary Counsel did not find

any wrongdoi ngs on behalf of M. Kasaris. Are you

aware of that?
A. Yes, sir.
Q And do you understand the O fice of

Di sciplinary Counsel, unless they find sonething

wong and file it, it becones a public record, that

all investigations by Chio |law are confidential.
you understand that?

A. Yes.

Do
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MR, COMSTOCK: | have not hi ng
further.

THE COURT: Thank you, M.
Constock. Do you have any redirect based on

t he cross-exam ne, M. Viola?

MR. VI OLA: No, your Honor.
THE COURT: M. Frederick,
t hank you so nuch for being here. | suppose

that you are welcone to renmain as a spectator,
but you are not required to stay on the line.
If you hang up, that's fine. |If you do stay

on, make sure that you nute yourself.

THE W TNESS: Thank you,
Judge. | think that I amgoing to go back to
wor k.

THE COURT: Sure. Thank
you.

MR VI QLA Thank you, Bob.

(Thereupon, the w tness was excused.)

THE COURT: Do you have
anot her w t ness?
MR VI OLA: | have a

wi tness, Kelly Patrick. | would |ike to have
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her briefly testify to a couple questions.

THE COURT: | shoul d
apol ogi ze. | have been pronounci ng your nane
with along l. |Is that first | pronounced as
alongl, or along E? Is it Veola, or Viola?
MR. VI OLA: My Italian
relatives would tell you the | in ltaly is

pronounced |like an E. Either is fine, your
Honor .

THE COURT: | have been
m spronouncing it, and | apol ogi ze.

MR. VI OLA: It's okay.

THE COURT: Do you have a
W t ness then?

MR VI OLA: Yes. | would
like to have Kelly Patrick testify very
briefly this norning.

The PLAINTIFF, to maintain the issues

on their part to be nmintained,

called as a wtness, KELLY PATRI CK,
who, being first duly sworn, was

exam ned and testified as foll ows:
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DI RECT EXAM NATI ON OF KELLY PATRI CK
BY MR VI OLA:
Q Good norning, Kelly. Thank you for being
her e.

Can you tell us briefly about yourself?

A First, | have a hearing loss. It is hard for
me to hear with a nmask on. | mght ask you to repeat
stuff.
THE COURT: Here i s what we
wll do. M. Viola, if you can stand at the

table so you are not really near anybody, so
the wi tness can see your nouth nove, you're
wel cone, while standing over there, to keep
your mask off. But please stay over there
because you don't know how confortable or not
people are, so let's not infringe on anybody.

Pl ease conti nue.

Q Good norning, Kelly. Thank you for being
here. Just give us a brief background about

your sel f.

A. My nane is Kelly Patrick. | was married to

Rem nger attorney John Patri ck.
Q How were you related to Dan Kasaris, Susan
Kasaris, and Kelly Connors?

A. Dan Kasaris is John's brother, is ny forner
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brother-in-law. Susan is Dan's wife. And Kelly
Connors is Dan and John's second cousi n.

Q kay. Was there a tinme that Susan Kasaris
reached out to you to talk to you about M. Kasaris's

affair wwth Governnent w tness Kathryn Cl over?

A. Yes. |In 2016 she reached out to ne via
Facebook.
Q Are these the Facebook nessages back and forth

bet ween you and Susan where you discussed this affair

between M. Kasaris and Ms. C over?

A. Yes.

Q You are famliar with those?

A. Yeah. W talked for an entire year.

Q s there any question in your mnd that

M. Kasaris had a romantic relationship with

Governnment w tness Kat hryn C over?

A No.
MR MASCH: (bj ection, your
Honor .
MR, COMSTOCK: bj ection, your
Honor .
THE COURT: Hol d on a

second. Based on what?
MR, MASCH: Your Honor,

we're not getting into any issues that are
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Q

rel evant to whether or not the allegations in
the conplaint are either scandal ous, or

| ndecent, or recognized under Chio | aw as
bei ng frivol ous.

M. Violais attenpting to get into
the nerits of the case, which this Court
al ready di sm ssed on the rulings on the notion
to dismss. | respectfully submt this entire
line of examnation is irrelevant to the
sanction hearing before the Court.

THE COURT: Here i s what
we'll do. The particular objection is
overruled. The testinony has already been
gi ven.

M. Viola, focus on whether the
filing of the conplaint anobunted to frivol ous
conduct. That woul d be good.

Coupl e nore questions. W0 is Rose

Kapt ur asky?

A.
Q
A.
Q
t he,

Rose is a famly friend of John's and Dan's.
Ckay.
They all grew up together.

Has your fornmer husband, John, ever discussed

quote, "nurder" of Dawn Pasel a?

MR. MASCH: (bj ection, your
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Honor .

A. Yes.
THE COURT: Overrul ed.

A. Yes. W discussed it in ny driveway one day.
Q He discussed it with your children as well;
correct?
A Correct.
Q (kay. Based on what you know, do you think

there should be a renewed investigation into the

ci rcunst ances surroundi ng the death of Dawn Pasel a?
A. Absol ut el y.

Q s there anything el se that you want to tell
the Court that you think is relevant concerning

t oday' s proceedi ngs?

A Not at this time, no.
MR VI OLA: Thank you,
Kel | y.
THE COURT: One nonent,

ma' am  Thank you, M. Viola. Do you have any
cross-exam ne, M. Masch?
MR,  MASCH: No, your Honor.
THE COURT: M. Constock,
sane question.
MR COVBTOCK: No, your Honor.
THE COURT: Thank you for
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com ng down. Appreciate it. You are wel cone

to depart.

(Ther eupon, the w tness was excused.)

THE COURT: Do you have any
addi ti onal w tnesses or other evidence?

MR VI OLA: No, your Honor.
| would like to make a cl osing argunent if
t hat' s okay.

THE COURT: Let's do this.
You rest on the evidence front?

MR, VI QLA Yes. |1'm going
to provide to the court reporter at the
concl usion the exhibits that have been
referenced this norning.

THE COURT: Not hi ng has been
admtted. You don't have to give her anything
then. Are you proffering sonething into
evi dence?

MR, VI CLA: Yes. | have
t hese communi cati ons between Susan Kasaris and
Kelly Patrick. | nmentioned earlier several
Courts have appointed counsel that found nerit

in ny case. | wanted to provide the Court
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with those additional Court rulings.

M. Constock referenced adversary
Court rulings, and there are many, but there
are quite a bit of positive Court rulings
saying the legal work that | have provided is
not only neritorious but warrants appoi nt nent
of counsel .

THE COURT: If | may
I nterrupt you? Let's go one at a tine.

The docunents that you wanted to get
I nto evidence through Patrick are the Facebook
commruni cat i ons.

MR VI OLA: Yes.

THE COURT: | have a

recol l ection those are already of record. Am

| wrong?

MR. VI QLA | believe they
were submtted earlier.

THE COURT: They're part of
the pleadings in this case.

MR, VI QLA Ckay.

THE COURT: You're

proffering them as evidence here?
MR. VI QLA She
authenticated them so | thought it would
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be --

THE COURT: Are you
proffering thenf

MR VI CLA: Yes. | would

| i ke to have them

THE COURT: bj ect or not,
M. Msch?

MR. MASCH: | woul d obj ect
agai n.

THE COURT: Hold on. So you

do object. And let ne ask your colleague. Do
t he ot her Defendants al so object, M.
Const ock?

MR, COMSTOCK: | woul d today,
your Honor. They are part of the record so it
seens not only to be duplicative, but
irrelevant as | discussed earlier,

THE COURT: The obj ections
are sustained. They're not going to be
received as an evidentiary exhibit here today.
But it is worth noting they are part of the
record upon which the question of frivol ous
conduct or not wll be judged.

Then you have -- |'mnot sure that |

woul d call these evidence, but you want ne to
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know about a few cases. How about if you give
me the citations, M. Viola?

MR VI OLA: Sur e.

THE COURT: Go relatively
slowy because | have to wite them down.

MR, VI QLA Yes. The | aw
firmof Covington & Burling, LLP, has been
appointed to assist nme by the United States
Court of Appeals for the Third Circuit, Case
No. 18-2573.

THE COURT: 18-2573 in the
U.S. Third?

MR VI CLA: U S. Court of
Appeals for Third Grcuit.

THE COURT: What is the nane

of the case?

MR. VI QLA Ant hony Vi ol a
versus U. S. Departnent of Justice, et al.
THE COURT: OCkay. What
el se?
MR, VI QLA Covi ngton's

| egal brief is on that docket, and they
outline serious m sconduct that has taken
pl ace.

Also, in the Western District of
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Pennsyl vani a where | was incarcerated nore
than the better part of a decade, Judge Susan
Par adi se Baxter appointed counsel to assi st
me. The case nunber is 15-242, Western
District of Pennsylvania, and that case is

al so Anthony Viol a versus Departnent of
Justice, et al.

THE COURT: Ckay.

MR. VI QLA Now, while we're
t al ki ng about ne bei ng sancti oned here, Judge
Hollie Gallagher set a trial date for a case
that | have about the spoliation and
destruction of evidence. That's an
October 12th trial date. That's CV 20-936897.
| have a ruling that the conplaint stated a
claimfor relief.

THE COURT: Ckay.

MR. VI QLA | have a letter
from Judge Daniel Gaul that states that | am
wongful ly convicted, and that Dan Kasaris
comm tted m sconduct in ny case.

THE COURT: | have seen
that. | have seen sone opinion in the 242
case out of Pennsylvania. The fourth one |

have seen, and | know | have seen the others.
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And what el se?

MR VI CLA: | have
affidavits from Karen and Edward Pasel a, the
parents of Dawn Pasel a, dated May 25th, 2022,

asking for an investigation into the death of

their daughter. [1'd like to provide that.
THE COURT: Aski ng who?
MR. VI QLA Any responsi bl e

authority to refer what is going on for review

by the appropriate authorities, not ne and Bob

Frederick. | defer to your w sdom your
Honor. | don't know.
THE COURT: | would say on

that matter, first, it's difficult for nme to
see the rel evance.

MR. VI OLA: Okay.

THE COURT: Second, if it
sonehow bears on whether the filing of this
| awsuit was frivolous, the affidavits are --
sounds |ike they were nmade a week or so ago.
The conduct in filing the lawsuit was a year
or so ago, so | probably won't receive those.

What el se?

MR. VI QLA The only other

point that | wanted to nake --
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THE COURT: Hol d on.

MR. VI QLA | wanted you to
know, your Honor --

THE COURT: Hol d on. Wat |
will dois I'lIl give the novants tine to nake

cl osing argunents, then you have cl osing

ar gunent .

MR. VI QLA Ckay. Ckay.
Fai r point.

THE COURT: W' ve di scussed

all the evidence proposed and adm tted that
you have?

MR, VI QLA Yes, your Honor.
That concl udes the evidence or citations that
| wanted to call to your attention.

THE COURT: You are the
Plaintiff in the lawsuit, but you are, in
essence, the Defendant on the notion for
sanctions. The Defendant on the notions has
rest ed.

Based upon the evidence proffered and
admtted by the Defendant on the notions;
nanely, the Plaintiff, M. Viola, do you have
any rebuttal evidence, M. Masch?

MR, MASCH: None, your
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Honor .

THE COURT: Sane questi on,
M. Constock.

MR, COVBTOCK: No, your Honor.
The only other question that | had --

THE COURT: Do you have
evi dence?

MR COVSTOCK: No.

THE COURT: Now it is tine

for closing argunents. Sane order. M.

Masch?

DEFENDANT PATRI CK' S CLOSI NG ARGUVENT
MR MASCH: Thank you, your

Honor. Wth respect to the true focus of our
notion for sanctions, which was the irrel evant
assertion of a scandal ous matter in
Plaintiff's conplaint, |I've heard no evi dence
presented by M. Viola, or any of the
W tnesses, as to how that allegation has any
rel evancy to any of the clains set forth in
the conplaint, any other argunents or
suggestions it was asserting for any other
reason but to enbarrass or harass M. Patrick.

Li kew se, | heard no evidence or
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testinony fromany of the w tnesses that
M. Viola's citation of this case and
postcards nailed to Rem nger |awers is
anything -- was done for any other purpose
than to harass M. Patri ck.

THE COURT: Let us i magine,
upon del i berations here, | find that it is
true that these postcards have been nail ed.
Your notion, though, was filed August 24th,
2021.

As | understand what you said
earlier, these postcards were sent out
somewhat recently?

VR, MASCH: After the Court
di sm ssed t he case.

THE COURT: Are you sayi ng
they're irrel evant because they show M. Viol a
has the habit of nerely trying to enbarrass,
or are you saying that the sending of the
postcards is frivol ous conduct which can be
sancti oned under Rule 117

VR, MASCH: ' m sayi ng sone
of the postcards, and this is where | deem
themrelevant, cite this Court's case as

al | eged support for the allegation that M.
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Patrick has a porn addiction.

| believe it is further evidence of
M. Viola's utilization of this litigation for
| mpr oper purposes of harassnent and
enbarrassnent .

THE COURT: Ckay. The idea
bei ng that even though the sending of the
post cards was post filing of the lawsuit, it's
as if to say the lawsuit was filed with what
you call scandal ous allegations, and M. Viola
used the nere filing of a lawsuit to anplify
the clainms by saying, hey, |ook, these
all egations are at issue in the l[awsuit.

VR, MASCH: That is
absol utely correct.

THE COURT: | interrupted
you. Pl ease conti nue.

MR MASCH: Under G vil Rule
11, the insertion of scandal ous and i ndecent
material that can be established to have no
relevancy to the clains justifies this Court's
| nposition of sanctions.

That's the basis for our dispute. W
respectfully submt we've heard no evi dence

put on by M. Viola, or any of the w tnesses,
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t hat woul d suggest -- that would go to an
attenpt to justify the insertion of that
al | egati on.

For these reasons, we respectfully
submt that the Court is well justified in
orderi ng sancti ons.

THE COURT: Thank you, M.
Masch. M. Constock?

DEFENDANT' S CLOSI NG ARGUMENT

MR COVTOCK: This Court, |
t hi nk, correctly understands our position with
respect to the facts. The facts don't matter
in this case. Wat matters i s whether or not
the conplaint and subsequent pleading filed in
this case are either not warranted by |aw, or
or nerely to harass.

On behal f of the Defendants, | would
argue that they do both. That the conplaint
has absolutely no valid causes of action as do
many of the subsequent pl eadi ngs.

| | ooked | ast night and saw ten
addi ti onal pleadings that | think this Court
could find constitutes frivol ous conduct.

| think this case cannot be viewed in
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a vacuum | previously cited United States v
Vi ola. Judge Nugent addressed the sane
argunents in detail again in 2015 U S.
district Lexis 155221, and said there's
absolutely no evidence, and rejected that, and
yet M. Viola did not stop, as evidenced by
the other cases | filed with this Court,
denonstrating that M. Viola continues to wage
a canpaign of judicial terror on the Kasaris
famly and anybody associated with his case.

M. Viola's best response was t hat
ot her judges have found sone nerit to his
case, and has provided citations to you. In
many ot her pleadings he has m sstated the
findings of those Courts. You don't have far
to | ook, but the case of Viola v Cover which
I's pending in Judge Hollie Gallagher's court.

THE COURT: The 20 nunber
that M. Viola gave ne earlier?

MR COVBTOCK: You're correct,
your Honor. There was a notion to dism ss
filed on behalf of the Defendant which was
overrul ed on a service issue. The notion to
dismss on the nerits has not yet been ruled

upon by the Court. 1In fact, there was a
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heari ng schedul ed, and that hearing was
continued giving the Court the opportunity to
actually rule on the nerits. No decision has
been made in that case.

And | think if the Court |ooks at the
ot her cases as well, they will find nothing
t hat provides any substance to M. Viola's
substantive issues in this case as to whet her
or not he had a good faith |egal basis which
to file his action.

When you | ook at the history of this
case, both the pleadings before this Court and
the actions before this Court, and all the
ot her cases addressing these sanme identical
argunents, there has been nunerous rulings on
t he exact issues that have been raised here
today, the Court can cone but to one
conclusion, and that is not only are the
pl eadi ngs frivolous, but M. Viola filed his
pl eadi ngs to harass all Defendants in this
case.

| have nothing further, your Honor,
other than to ask if this Court does rule in
the novant's favor, that counsel be given the

opportunity to submt cost bills or fee bills
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for further consideration.

THE COURT: Thank you,

M. Constock. Do you have a cl osing argunent
M. Viol a?

MR VI OLA: Yes. Yes, your
Honor. Thank you.

THE COURT: O cour se.

PLAI NTI FF* S CLOSI NG ARGUMENT

MR VI OLA well, M.
Constock, |I'll make you aware of this. On
Novenber 30th, 2020, the Court ruled the claim
proceedi ng i n Judge Gal |l agher's courtroom
stated a claimfor relief. This was not a
service issue.

The Plaintiff's conplaint, though
inartfully drafted, does state clains of
intentional infliction of enotional distress
and spoliation, and requests nonetary relief.
They have tried to dismss it repeatedly, but
the Court has upheld the nerits of that claim

W have a situation that only Franz
Kaf ka coul d have i magi ned where, in this sane
bui l ding, |I'm being requested to be sancti oned

for frivol ous conduct while a judge upstairs
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says |'minnocent, and another judge is
| etting one of these cases go to trial.

The conplaint has a |l egal basis. It
cites negligence. W had a duty of care
towards each other. | can't get in the car
and drive 400 mles an hour and hurt sonebody.

When Kelly Connors called ne and said
she had information concerning the death of
Dawn Pasel a, and the romantic rel ationship
bet ween Kat hryn C over, and she decided |ater
not to provide that information, | naintained
that is a cause of action. This directly
relates to ny efforts to clear ny nane.

Sane thing with these other
Def endants where we have becone aware of
hi ghly inproper or crimnal activities. Your
Honor, could you imagine a juror sitting in
judgnent of a crimnal Defendant, and | ater
finding out the prosecutor was actually having
a sexual relationship with a wwtness in court?

There could be no greater nockery of
any type of fundanental fairness, or rule of
| aw, or confidence in our judicial system to
have a prosecutor having a sexual relationship

with a witness that, according to the
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Governnent, testified falsely in ny case.

| went to jail for a decade. | am on
a quest to legally clear ny nane. |'m
accessing the Courts to clear ny nane, to
obtain evidence to clear nmy nane. There is no
greater insult or tragedy to have the death of
a 26-year-old wonman, Dawn Pasel a.

Dan Kasaris thought it would be a
good idea to wire up this young | ady, have her
pretend she was a crimnal justice graduate
student offering to help ny defense, and join
our defense trial preparation before trial.

When Ms. Pasel a becane aware that the
prosecutors were suppressing, or for whatever
reason not producing evidence, she provided ne
evi dence that | used at a second trial on the
sane charges, and | was exoner at ed.

What type of Sixth Amendnent right to
counsel is there if the prosecutor can wre up
their secretary and send theminto the
Defense's trial preparation? Everyone is
saying everything that | amsaying is true,
but there's nothing anyone can do about it. |
don't understand how on earth this could

conti nue.
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THE COURT: Wt hout cutting
off your ability to continue your argunent, |
want to make it clear that | think what your
opponents are agreeing to is, for purposes of
this hearing, the truth of your allegations is
accepted. That, of course, was the situation
on the notion to dism ss.

Your allegations, if true, are -- how
shall | put it politely -- disturbing. Wat
they don't do is state a cause of action or
the causes of action that you tried to assert
in the lawsuit. That's the underlying
probl em

MR. VI CLA: Under st ood.

THE COURT: | interrupted
you, and you nmy continue.

MR. VI QLA | just want to
say we have a factual basis for what we
presented in this conplaint and a | egal basis.

Let me just address this briefly
because perhaps | have been too focused on the
facts.

One claimfor relief was failure to
report crinmes. Another one was civil

conspiracy. A third was negligence. And
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fourth was a request for declaratory judgnent.

These are basic fundanmental | egal
principles. This conplaint was grounded in
the law. We conducted |egal research to
determ ne what obligation, if any, sonebody
| i ke Kelly Connors, who clains to have
rel evant information concerning these matters,
who contacted nme on unsolicited basis.

The question was, is there an action
that can be brought in good faith? So | would
mai ntai n, your Honor, regardless of the
di sm ssal of the claim or how the case ended
up resolving itself, the initial claimwas
filed in good faith.

| woul d concl ude by sayi ng nobody has
obj ected or contested any of these facts.

Yes, | have been interviewed in the nedia.

Yes, there is a website about ny case. Yes,
we mail postcards. Everything we're saying is
true. Everything we're saying is true. And

t he public awareness canpai gn has been
extrenmely hel pful.

Exhibit Ais Kelly Patrick who cane
forward to help ne, and others who cane

forward when they heard about this case. They
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had rel evant information. W are not doing
anything to harass anyone. W are trying to
use the Courts to obtain proper evidence.

In a pretrial that you held, | think
probably about six or seven nonths ago, your
Honor, you asked if the case could be
resolved. | said yes. | want sone of these
docunents and information. And | feel that |
have acted in good faith to bring the case,
which is based on these | egal principles and a
factual basis in the conplaint, with all sorts
of attachnents so the Court would not have to
take my word for it. And that we try to
foll ow these | egal principles of negligence
and so forth which is the basis for a
litigation.

So | woul d concl ude by sayi ng that
|'"ve acted in good faith. And, you know, |
woul dn't wi sh what happened to ne on anybody.
But | ask each and every person in this
courtroomto ask yourself if you were put on
trial twice, and you were convicted and then
subsequently acquitted, and you had a letter
froma judge that said that you are innocent,

and you had Courts appointing |lawers to help
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you, and you have the largest law firmin the
wor |l d, Covington & Burling -- God knows what
the bill should be. They're doing it pro
bono. They assigned six |awers to assist ne.

The idea that we're just supposed to
forget about what happened, and forget about
the death of Dawn Pasela, and all that's gone
on in this case, when we have Defendants in
this case that have know edge and i nformation
directly related to ny clains.

| ask each and every one of you, if
you were put in jail for ten years, and had
your career destroyed, and reputation
destroyed, and | ost your house, and cl ot hes,
and your car, and you have |ost your friends,
and you | ost your famly and everything, what
woul d you do?

Your Honor, I'mfighting for justice

to clear ny nane and I'mfighting for Dawn

Pasel a.
Thank you.
THE COURT: Thank you,
M. Viola. | can say without hesitation that

I, at a mninum agree wth one thing that you

said, which was to the effect because a notion
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to dismss is granted, it does not nean the
filing of the conplaint was therefore

sancti onabl e under Rule 11. |'m paraphrasing.
You didn't say those exact words. That is
definitely true. Just because a notion to
dismss is found to be well taken and granted
does not indicate that the filing of the
conplaint was frivol ous.

Your opponents think the conpl aint
was frivolous. That is why they filed notions
for sanctions. But you are certainly correct
that the nere granting of a notion to dism ss
does not equate to a finding of frivol ous
conduct under Rule 11.

It is your notion, M. Masch, so you
are welcone, if you wish, to a final rebuttal
argunent, if you w sh.

MR MASCH: Your Honor, ']
stand on ny cl osing argunent.

THE COURT: Sanme offer to
t he other Defendants, M. Constock?

DEFENDANTS FI NAL CLOSI NG ARGUMENT
MR, COVBTOCK: Your Honor, the

basis for the Plaintiff's entire argunent is
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that he was found i nnocent in State Court and,
t herefore, he was wonged in the Federal Court
trial. It has been addressed, and again

rej ected by Judge Nugent.

M. Kasaris was part and parcel of
the State Court action, and it was in that
case that he was found innocent. |f M.
Kasaris -- if M. Viola has an issue, it is
with the Federal Governnent, the case in which
he was actually found guilty.

The i ssues here seemto be, however,
directed at M. Kasaris. But that's not who
was sued. He sued everybody else. One of the
things that | find ironic, he clains in his
conplaint that M. Kasaris stole noney from
Kat hryn C over, and that he stole noney from
the trust, and that she's a victim Yeah, if
you believe she's been a victimtw ce because
M. Viola sued her, too.

These fol ks were as innocent in this
case as M. Viola clains that he was in his
prosecutions. They are just standby fol ks
t hat have nothing to do with his guilt or
I nnocence. And, quite frankly, this Court is

not the avenue, and this litigation is not the
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proper place to try to prove his innocence.
That was in Federal Court.

He has tried to prove that a nunber
of times. |If he really believes that he has
the evidence to do so, he's wel cone to go back
to Judge Nugent and file an action there with
his new evidence. But trying to circunvent
that process by filing suits against people in
this Court, and using this forumas a neans to
try to prove that, is just unbelievable.

It wouldn't be as bad if we did not
have ot her people having to go through this
process bei ng dragged al ong sinply because he
doesn't like the outcone of a federal
litigation.

Finally, 1'mgoing to point out Judge
Gaul's letter has been waved all over the
pl ace as to innocence. It is not necessarily
what he says in that letter. But that letter
was i nproper, and |'msure M. Viola has
failed to point out there is a case pending
before the O fice of the D sciplinary Counsel
t hat they found w ongdoi ng by Judge Gaul .

That letter shouldn't be taken into

consideration. |It's not proper. It has
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nothing to do with this. And |
this Court focusing on the actual

eval uating the pleadings as fil ed.

appreci ate

pl eadi ngs in

THE COURT:

t hank you to all

your tinme and efforts this norning.

three of you. |

| want to say
appreci ate

| " m goi ng

to nmark the notions as heard and subm tted.

| will
As quick as | can.
qui ck,
eye on the docket.

(Ther eupon,

rul e. |

ot her tinmes not so quick,

cannot tell you when.

Sonmetinmes that is quite
so keep your

Appreciate it.

t he proceedi ngs were concl uded.)
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