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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

EASTERN DIVISION

UNITED STATES OF AMERICA, ) CASE NO.1:10CR75
)
Plaintiff, ) JUDGE DONALD C. NUGENT
)
V. )
)  GOVERNMENT’S RESPONSE IN
KATHRYN CLOVER, )  OPPOSITION TO CLOVER’S
)  MOTION FOR EARLY
Defendant. )  TERMINATION OF PROBATION

Now comes the United States of America, by and through its counsel, Steven M.
Dettelbach, United States Attorney, and Mark S. Bennett, Assistant United States
Attorneys, and hereby respectfully moves this Honorable Court to issue an order denying
Defendant Kathryn Clover’s Motion for Early Termination of Probation for the following
reasons:

(1)  This Court sentenced Clover on September 28, 2011 4 years probation with

10 months of house arrest. Clover has only served 1 year and 4 months -

not even half of her sentence;
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The issue of restitution still needs to be determined. However, the parties
agreed in the written plea agreement that the loss caused to the lenders by
Clover’s fraudulent conduct exceeded $1 million. Accordingly, Clover will
have a substantial restitution amount to pay, and her probation should be
continued to allow the Court to oversee her restitution;

As this Court knows, Clover provided false testimony during the trial of this
matter. Because of her false testimony, the government did not move for
the full amount of 5K1.1 contemplated by the plea agreement and, as such,
Clover’s sentencing guideline range 15 to 21 months in Zone D, based on
an offense level of 14 with a criminal history category of I. Accordingly,
Clover should have been sentenced to a term of imprisonment. However,
the Court granted defense’s request for a further reduction of levels
pursuant to 5K1.1 and placed Clover in a range and zone allowing for a
sentence of probation. Clover has already been given an extremely
favorable sentence and this Court should not give her the additional benefit
of the early termination of her probation;

As part of her plea agreement, Clover was not prosecuted for her role in
other mortgage fraud schemes, nor did the government request that this
Court take into consideration at the time of sentencing her involvement in
other mortgage fraud schemes as “other relevant” conduct, which would

have greatly increased her guideline sentencing range. Clover has already
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been given an extremely favorable sentence and this Court should not give
her the additional benefit of the early termination of her probation;

The federal government did not prosecute Clover for bankruptcy fraud, nor
did the Cuyahoga County Prosecutor’s office prosecute Clover for filing a
false police report based on her false statements regarding the loss of her
diamond ring. Clover has already been given an extremely favorable
sentence and this Court should not give her the additional benefit of the
early termination of her probation; and,

The Cuyahoga County Prosecutor’s office did not prosecute Clover for her
involvement in the companion state prosecution of this mortgage fraud
scheme, or for her involvement in various other mortgage fraud schemes.
Clover has already been given an extremely favorable sentence and this
Court should not give her the additional benefit of the early termination of

her probation.
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For the foregoing reasons, the United States respectfully moves this Honorable

Court to issue an order denying Defendant Kathryn Clover’s Motion for Early

Termination of Probation.

By:

Respectfully submitted,

STEVEN M. DETTELBACH
United States Attorney

s/Mark S. Bennett

Mark S. Bennett (0069823)

Assistant U.S. Attorney

801 West Superior Avenue
Cleveland, Ohio 44113

(216) 622-3878; (216) 522-8355 (fax)
mark.bennett2@usdoj.gov
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CERTIFICATE OF SERVICE

| hereby certify that on February 5, 2013, a copy of the foregoing pleading was
filed electronically. Notice of this filing will be sent by operation of the Court’s
electronic filing system to all parties indicated on the electronic filing receipt. All other
parties will be served by regular U.S. mail. Parties may access this filing though the

Court’s system.

s/Mark S. Bennett

Mark S. Bennett (0069823)
Assistant U.S. Attorney

801 West Superior Avenue
Cleveland, Ohio 44113

(216) 622-3878; (216) 522-8355 (fax)
mark.bennett2@usdoj.gov



